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dhimmis or slaves, because these two are not qualified to
exercise authority (wilayah). On the contrary, if they do
not need to appoint substitutes, they may be slaves, since
they are in this case like messengers (ras&l) sent on an
errand. As for their being dhimmis, it depends on the
taxes they are to collect. If they are to collect taxes from
dhimmis, such as the jizyah, and the tolls (fushr) levied on
the dhimmi traders, they may be dhimmis. If, however,
they are to collect taxes from Moslems, such as the kharaj
of lands found in the possession (yad) of Moslems, opin-
ion varies.

If the person named collector is not qualified to exercise
the authority vested in him and yet collects the tax, the
taxpayer is released from his debt if the collector was not
forbidden from collecting the taxes, because the collector
was authorized to collect the tax from him, although his
authority was imperfect (fasid) and he was acting as a
messenger. The difference between the collector's author-
ity being valid (sahih) and imperfect (fasid) is that in
the first case he may force the taxpayer to pay the tax, and
in the second he may not. If the authority of the collector
is not only imperfect, but he is also forbidden to collect,
he may not then force the taxpayers to pay the taxes, or
even collect the same. Should the taxpayers pay the tax
to the collector, though knowing that he was forbidden
to collect taxes, they are not released from their tax dues;
but if they did not know about it, then, according to one
view of the matter, they are released, but according to an-
other view, they are not. The same divergence of view
exists concerning agents (wakil).

Unike the zakat official, the fafy official may not distribute
the fafy revenue he has collected without permission, be-
cause while the beneficiaries of zak&t have been determined
by revealed texts, those of the fa'y are determined by the
im&m.